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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE WOODLAND PONDS SUBDIVISION
THIS DECLARATION is made this ____ day of 2005

by Collard Properties, LLC, a Limited Liability Company, hereinafter referred to as

“Declarant™;

WITNESSETH:

WHEREAS, Deciarant intends to develop as a residential neighborhood certain real
property focated in Montrose County, Staiei of Colorado; and

WHEREAS, in order to preserve and enhance the value and quality of the real
property subject to this Declaration, Declafant has or will form a Colorado non-profit
corporation known as The Woodland P.ond?s Homeowners Association, Inc. (the “Association™)
which will own and have responsibility foré the maintenance and operation of the Common
Elements ¢hereinafter defined), for the takmg of such other actions and the performance of such
other matters as are specified in this Declaréation, and for the administration and enforcement of
the Covenants, Conditions and Restrictions% contained herein,

NOW, THEREFORE, Declarant he;-eby declares that all the real property described as
Lots 1 through 39 inclusive, The Woodlanci Ponds Subdivision, according to the plat thereof,
Montrose County, State of Colorado, is subiiect to the covenants, conditions, restrictions and
easements herein contained which are for the purpose of establishing a general plan and of
protecting and maintaining the vatue and ut%lique desirability of The Woodland Ponds
Subdivision as a high quality single family émsidential development.
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ARTICLE]
DEFINITIONS

Unless the context clearly requires another meaning, the following words and phrases
shall have the following meaning:

Section 1. “ARCHITECTURAL REVIEW BOARD” or “ARB” shall mean the board
which shall be appointed by the Association’s Board of Directors to approve additions,
improvements and changes in building design and construction on the Lots as herein provided
other than those constructed by Declarant,

Section 2. “ARTICLES OF INCORPORATION” shall mean the Articles of
Incorporation of the Association, as amendcd from time to time.

Section 3. “BY-LAWS OF THE ASSOCIATION” or the “BY-LAWS” shail mean
those By-Laws of the Association which govern the administration and operation of the
Association, as amended from time to tune

Section 4. “COMMON ELEMENTS” shall mean all real property, including the open
space and ponds, the improvements thereon, if any, now or hereafter owned by the Association
for the common use and enjoyment of the Owners, as designated on the Subdivision Plat for The
Woodland Ponds Subdivision or as acquired by the Association from time to time.

Section 5. “BOARD OF DIRECTORS” or “BOARD” is the governing body of
Association.

Section 6. “LOT” shall mean any plot of land designated upon any recorded Plat of
Woodland Ponds Subdivision which is designed and intended for use as a residence.

Section 7. “MEMBER” shall mean every person who holds membership in the
Association, including any beneficiary of a trust holding legal title to any Lot.

Section 8. “OWNER” shalt mean one or more persons who own a fee simple title to any
Lot and including contract purchasers but excluding Declarant and those having only a security
interest.

Section 9. “PERSON” shall mean a natural person, corporation, partnership, association,
trust or other legal entity, or any combinatiqn thereof.

Section 10. “PLAT OF SUBDIVISION” shall mean a plat of the Property, or any part
thereof, subdividing or re-subdividing the same into Lots, and recorded with the Recorder of
Deeds of Montrose County, Colorado.

The Woodland Ponds Subdivision- Declaration of Covenants, Coﬁditiom, and Restrictions 2
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Section 11. “PROPERTY” shall be all the real property above described and may aIso

be referred to as the “Development” or the “Subdivision”.

ARTICLE 11
COMMON ELEMENTS, EASEMENTS AND USE RIGHTS

Section 1. Easements of Use and ;Enjoyment. Every Owner shall have a right and
easement for ingress and egress on, over and across the Common Elements and shall be entitled
to the use and enjoyment of the Common Elements Such easements and right of use shatl be
appurtenant to and shall pass with the owuers‘mp of each Lot. Said right and easements shall be
subject to the following provisions: ;

(2) The right of the Board to cstai;lish rules and regulations pertaining to the use,

cooperation and maintenance of thie Common Elements; and

(b) the right of the Association acéting through the Board, in accordance with the Articles

of Incorporation and By-Laws, to f:orrow money for the purpose of improving or

reconstructing the Common Elemeints.

Section 2. Delegation of Use. Any Owner may delegate his/her right of enjoyment to the
Common Elements to such Owner’s immeédiatc family or to the occupants of the owner’s Lot.

Section 3. Waiver of Use. No Owiaer may become exempt from personal liability for
assessments duly levied by the Associatioﬁ nor release the Lot owned by such Owner from the
Liens and charges hereof, by waiver of the use and enjoyment of the Common Elements or by
abandonment of such Lot. _

Section 4. Title to the Common E;lements. Declarant covenants for itself, its successors
and assigns, that it will convey or cause toébc conveyed fee simple title to the Common Elements
to the Association subject to:

(2) Woodland Ponds Home Owneirs Association is responsible together without

warranty for any and ail water, wat:er rights, ditches and ditch rights including but not

limited to 46.1 cubic inches of watér in Sunrise Ditch and .6 cubic feet of water per
second of time out of priority No 12 appurtenant hereto or used in connection herewith.

(b) The terms of this Declaration; and

(c) Current real estate taxes, not yé:t due and payable (for which Declarant shall pay or

make arrangements to pay its pro rfita share) as of the date of the conveyance.

The Woodland Poads Subdivision- Declaration of Covenants, C@nditions, and Reatriction 3




The Common Elements shall be conveyed no later than the date of expiration of
Declarant’s control of the Association.

Section 5. Aceess to Lots and Common Elements. Declarant, the Association and their
respective agents, employees and indepenéient contractors shail have, and there is hereby
declared, an easement to enter upon any Léot or Common Element to the extent reasonably
necessary to exercise any right or responsiibility of Declarant or the Association as set forth in

this Declaration, as to the Lot or the Cormimn Elements including, but not limited to the

maintenance, repair or replacement of any utilities, landscaping, fences, or other improvements
located on the Property. :

Section 6. Reservation of Easemt{nts for Benefit of Declarant. Anything contained in
this Declaration to the contrary notwithstahding, Declarant bereby reserves for itself and its

agents, employees, contractors, sub-contractors, workmen and matetial-men an easement under,

over and across the Lots and the Cormnmon Elements for the purposes of constructing homes,

garages and irnprovements, installing, completing, repairing, maintaining and inspecting the

Development and for the purpose of exhibit‘mg and selling Lots and improvements then owned
by Declarant.

Section 7. Exercise of Easement xiot a Trespass. The exercise of any easement
described in this Article II shalinotbe a tréspass.

Section 8. Easements,

a. Easements for the installation and maintenance of utilities and drainage

facilities, if any, are hereby reserved by Déclarmt for itself and its assignees and are dedicated to

the public as shown on the Plat of Subdiviéion. No conveyance of a Lot by Declarant shall be
deemed to be a conveyance or release of the foregoing easement in the absence of a specific
expression of intent to do so. Subject to thé rights of the County of Montrose as contained in the
Certificate of Ownership and Dedication oftl the plat of Subdivision, the Association is hereby
granted the right to grant and convey to anjr person or firm, easements and rights of way in, on,
over or under any portion of Assoeiation p%operty in carrying out any duty or power belonging to

the Association.

b. Declarant expressly reserves fmi' the benefit of all properties reciprocal easements for
access, ingress and egress for all owners and Declarant to and from their respective lots; for
installation and repair of utility services; fo} encroachments of improvements constructed by
Declarant or authorized by the Board over Association assets; for drainage of water over, across

and upon adjacent lots and property of the Association resulting from the normal use of
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adjoining lots or property of the Associatiém; and for necessary maintenance and repair of any
improvement. Such easements may be usefd by Declarant, its successors, assigns, the Association
and all owners, their guests, tenants and irivitees.

Section 9. Common Elemeint Improvement.

a. During the period of Deéiarant Control, as stipulated in these covenants, the
Declarant shall determine which Open Spéce, Common Elements or other areas dedicated to the
use of Owners, whether or not designated éon the recorded Plat of The Woodland Ponds
Subdivision, shall be landscaped (graded, ialanted with trees, shrubs and/or grasses, covered with
decorative rock and the like) or otherwise ;improved. The extent and design of any such work
shall be at the Declarant’s sole discretion.

ARTICLE INI
USE RESTRICTIONS

Section 1. Establishment of Restrictions. Declarant hereby declares that no Owner shall
cause, permit or ailow any violation of any of the following restrictions, on such Owner’s Lot or
on the public streets and Common Elemenits within the Property:

a. Avoidance of Damage. Anythmg which will result in injury or damage to any
trees or other planted materials in the Devé.lopme:nt is prohibited. Any removal of existing trees
must be approved by the ARB.

b. Insurance Rates. Anythmg which will increase the rate charged for or cause the
cancellation of any insurance maintained by the Association is prohibited.

c. Dwelling Cost, Quality an%d Size. All dwellings must be of a permanent nature
constructed on site affixed to a permanent ifoundation, and no manufactured home or modular
home having a manufacturer’s statement of certificate of origin (M.8.0,), title, VIN number,
serial number, or the like shall be set uponéany Lot within said Subdivision. All dwellings must
be of workmanlike quality using new rnateirials of the same or better quality than those which can
be produced on the date these Covenants ai'e recorded and shall be completely finished before
occupancy. Completion must occur within ?one (1) year of issuance of a building permit. Each

residence structure shall contain not less than sixieen hundred (1,600) square feet of livable
space but not more than five thousand five ;hundred (5,500) square feet, excluding garages and
basements. Because of the topography of certam lots, a walk out lower level plan may be desired
in which case the livable floor space for ﬂlﬁj‘. above pround and walk out levels shall total not less

than two thousand (2,000} square feet. AH: dwellings must have an attached garage of not less

than two (2) nor more than four (4) bays. ﬂo less than seventy five percent (75%) of the roof

podiand Ponds Subdivision - Decls

ovenants, Conditiony, aad Restrictic 5

@2/38/20@6 10:21A
D Q.eB

700704
Page: 8 of 30

R 181,28

|

|

Il

I

G KRUSE, CLKAREC MONTROSE, CO DECGOV




750704

Paga: 10 of 32
02:’33!2%6 1@ 21h

L

must have a roof pitch of not less than six (8) inches of rise per twelve (12) inches of lineal
distance (6/12 pitch). The roof height shall not exceed thirty-five (35) feet from the mean ground
level to the top of the highest ridge line. No house shall contain more than twoe (2} stories above

ground. No single-ridge roof design shall Ii:e permitted.

d. Exterior Lighting. I\io security or large yard lights exceeding 100 watts
will be allowed. Mercury and sodium va;:;or fixtures are prohibited. Free standing or pole lights
may not exceed eight (8) feet in height abofve ground. No more than three (3) free standing or
pole lights may be affixed on each Lot w1th no more than 75 watts on each fixture.

e. Commercial Activit_‘;r Prohibited. Other than activities related to the
building of infrastructure for the Subdivisiion and homes and improvements on the Lots, all uses
within this Subdivision are to be residentiai as defined by the County of Montrose zoning code
and no business or commercial uses tnay b?: made of the premises, with the exception of home
based business contained within the home.é

f. Setback. In addition toé set back requirements of ordinances of the County of
Montrose, Colorado, it is required that all étructures on each Lot shall be centered as nearly as
possible in order to provide maximum separatlon No structure shall be sited on a lot less than
ten feet (107) from any lot line.

g- Use. Each Lot within the Subdivision shall be used for one single private
dwelling only per Lot, designed for the ocqupancy of and by one family.

h. Livestoek. No agﬂculuiral activity shall be undertaken for any business or
commercial purpose and no animals, Iivestbck or poultry of any kind shall be raised, bred or kept
upon any Lot in the Subdivision for busine%s or commercial purposes. Livestock, poultry or
exotic animals shall not be kept in the Subdivision. Homeowners may keep not exceeding three
(3) dogs provided they are properly fencedéor chained.

i. Temporary Structures.éNo structures of a temporary character, tent, shack,
basement, trailer, barn, garage, shed or othér outbuilding shall be permitted on any part of said
Subdivision either temporarily or permanently except by contractors as related to infrastructure
or home construction activities. '

}. Repairs. Any building o:i: improvement which has been damaged by fire or

The W P ivision - Declaration of Covi onditi end Restrict; g
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other casualty causing the same to be unsightly shall be repaired or removed within one (1)

year from the date of such casualty. All structures, buildings and improvements erected on
Lots within said Subdivision shall at all times be kept in good repair and attractive.

k. Abandoned Veliicles and Parking. No abandoned vehicle shall be
permitted on any Lot. A vehicle shall be considered abandoned if it remains non-operative
for a period of thirty (30) days. In such instance, the Association shall send a lefter
requiring removal of the vehicle w1thm thirty (30) days from the receipt of the letter and if
the Owner does not comply within thfat period of time the Association may have the vehicle
towed away at the violator’s expenseé. The Association’s costs so incutred may be collected
as an assessment and the Associatiti}n shall be entitled to all collection and enforcement
remedies and rights provided by this Declaration.

All vehicles, with the ée:xception of cars or trucks up to two (2) ton capacity,
including but not limited to recreatiorflal vehicles, horse trailers, snowmobiles, boats and

boat trailers, etc, shall be stored or kept in garages so as to maintain appropriate

appearances within the Subdivision.

“Appropriate appearandes” within the Subdivision does not include vehicles
being visible from streets and roadé when not in use. “Non-operative™ vehicles include
those which are regularly stored or pjarkcd inside a garage. Garages shall be equipped with
doors. Doors must be kept closed at gall times except when a vehicle is entering or exiting
the garage or during periodic mainteﬁance of the door or garage area.

L Waste and TrashéDisposal. During and after construction, trash or
garbage shall not be permitted to accuimulate upon any site except in properly covered
containers which shall be emptied on eia.regular basis to avoid overflow and unreasonable
odors or conditions resulting there frofn. Solid waste disposal is the responsibility of the
individual homeowner or occupant. Tifle street in front of each construction site must be kept
clear of dirt and debris. Open burning fof trash shall not be permitted except where
authorized by the County of Montroseéfor burning of construction waste or for ditch
cleaning and maintenance or for proje{:t clean-up. This covenant shalf not be construed to
prohibit barbecue pits or fireplaces or fopen cooking on sites. Sewage disposal must be by

connection to a public sewage system.

W d jeision - jon of Covenants, it ictions 7
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m. Weed Control. Prior to completion of landscaping as herein required, weeds
must be cut ofien enough so as toz not permit land within the Subdivision to become
unsightly or a fire hazard due to the éovergrowth of weeds. In the case of unoccupied Lots,
non-resident or out of state Owners, 1f weed control is not exercised by said Lot Owner, the

Homeowners Association will havé the right to hire the weeds mowed and bill the
individual Lot Owner for the expensé of same. This cost may be collected as an assessment
and the Association shall be entitledito all collection and enforcement remedies and rights
provided by this Declaration.

n. Off Road Vehicles Prohibited. Except for lawn maintenance equipment,
only “street legal” vehicles may be operated within the Subdivision and on the Lots and
roads thereof, provided, however, that such vehicles may be operated for purposes of
loading and unloading.

0. Mining and Drilling Activities Prohibited. Any use of the surface of any

Lot within the Subdivision for water, éoil, gas, mineral, geothermal or 0il shale development,
mining or drilling activities of any kmd whatsoever is expressly prohibited.

p. Na Noxious, Oﬁ'eﬁsive, Hazardous or Annoying Activities. No noxious
or offensive activity shall be carried on upon any part of the Project nor shall anything be
done or placed on or in any part of tﬁe Project which is or may become a nuisance or cause
embarrassment, disturbance or annoyance to others. No activity shall be conducted on any
part of the Project and no improvem:ents shall be made or constructed on any part of the
Project which are or might be unsafe ci;r hazardous to any Person or property. No sound shall
be emitted on any part of the Project whlch is unreasonably loud or annoying. No odor shail
be emitted on any part of the Project éwhich is noxious or offensive to others. No light shall
be emitied from any part of the ijeét which is unreasonably bright or canses unreasonable
glare. No power equipment or tocé)ls which create excessive noise or which cause
interference with other appliances 1s permitted within the project. Vehicle maintenance
(other than that required in an emer:gency) is not permitted within the Project. Vehicle
maintenance (other than that requiredéin an emergency) is not permitted outside of a closed
garage or outbuilding within the Proj eéct. Power lawn mowers and snow removal equipment

shall be operated by Ownersg only between the howrs of 900 AM.

ision - Declaration of Covenan ition, Restriction 8
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. No Unsightliness. No unsightliness or waste shall be permitted on

or in any part of the Project. Without limiting the generality of the foregoing, no Owner

and 7:06 P.M.

shall keep or store anything (excepté in designated storage areas) on or in any of the
Common Elements; nor shall any Oiwner hang, erect, affix or place anything upon any of
the Common Elements; and nothiné shall be placed on or in windows or doors of homes,
which would or might create an uns:ightly appearance. Lots must be kept clear of
accumulated trash, toys, equipment,f etc. No Owner shall erect any structure or plant any
tree or shrub which will, or have thé potential fo obsiruct, limit or interfere with the
mountain, valley or other scenic vu:w of any Lot or Common Element without the written

consent of the Declarant or the Boarid.

r. Outdoar Laund:ry. The hanging out to dry of any laundry, bedding or
similar items is prohibited. :

s. Above Ground thiliﬁes. Above ground utilities or radio, television or
cable receivers, antennae, satellite d:ishes larger than 24 inches in diameter or transmitters

are prohibited,

Section 2. Enforcementé of Use Restrictions, The use restrictions set forth in
this Article III shall be enforceabl{a by Declarant, any Owner or the Association in the
manner provided in this Declaration, including the right to recover costs and attorney’s

fees incurred in enforcement.

ARTICLE IV
COVENANT FOR ASSESSMENTS

Section 1. Assessments of a Lien and Personal Obligation. Each purchaser of

a Lot by acceptance of a conveyance of a Lot, whether or not it shall be so expressed in

The Woodland Pon fvision - Declaration of Covenants. Conditi d Restrigtion 9
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the conveyance, shall be deemed to covenant and agree to pay to the Association annual
assessments as authorized and limited by this Declaration as common expense assessments.
Each assessment together with the interest thercon and costs of collection, including
attorney’s fees, shall be a charge and a continuing lien upon the Lot against which the
assessment is made. Each assessment, together with interest and costs of collection,
including attorney’s fees, shall also be the personal obligation of the Owner of the Lot at the

time when the assessment became duef and, when expressly assumed, of any subsequent
purchaser of the Lot other than a first fnoﬁgagee or a purchaser at foreclosure sale,

Section 2, Assessmentsz. The assessments levied by the Association shall be
used exclusively for its operating expeznses and for the purpose of promoting the health,
safety, welfare and enjoyment of its M:embers, to enable the Association to carry out any of
its duties set forth in this Declaration or in its Articles of Incorporation or By-Laws such as
but without limitation, for:

(a) Maintenance, repair, replacement and improvement of the Common
Elements;
{b) payment of premiums for the insurance which is the obligation of the

Association;

{c) payment of taxes which are the obligation of the Association;

(d) for the providing off funds for the Association and ARB to carry on their
duties as set forth herein or in the Arﬁ{:tes of Incorporation or By-Laws; and

{e) payment for inigafion water system maintenance within the
Subdivision.

Section 3. Calculation jof Assessments. The Board shall fix the assessment
for each Lot for each annual assessmetit period at least thirty (30} days prior to the
commencement of each annual assessrflent period. The annual assessment shall be delivered
or mailed to each Owner showing the a?mounts and due dates for such assessment. Failure of
the Board to fix the assessment within the time provided herein shall not relieve an Qwner
of the obligation to pay the assessment?when the assessment is made.

Section 4. Reasonable I:leserves. The Association shall establish and

maintain from assessments reasonable ireserves for depreciation arid for the costs of the

10
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Section 5. Periodic Collections. Annual assessments may be collected on

obligations of the Association hereunder.

an annual, quarterly or monthly basis as determined by the Board.

Section 6. Assessm::nt for Lots Owned by Declarant, Notwithstanding
the foregoing provisions in this Article IV, Lots owned by Declarant shall be exempt-
from assessments,

Section 7. Deficiency Contributions. Lots owned by Declarant are not
subject to assessment. For every calendar year during which Declarant retains the right to
appoint any members of the Board, Declarant shall contribute to the Association 21l funds
in excess of the levied assessments which shall be necessary to defray the costs properly
paid by the Association for the purposes for which annual assessments may be collected.

The deficiency contribution for the calendar year during which Declarant’s said

appointment right terminates shall be prorated to the date of such termination,

The establishment of reserves pursvant to §4 above does not constitute the
payment or incurring of costs by thie Association and the deficiency contribution of
Declarant shall not be required to b;; applied to the establishment of reserves.

Section 8. Date of éommeneement of Assessments, Due Dates. The
assessments provided for herein shéll commence for any Lot within the Property on the
day of the conveyance of that Lot by Declarant and shall be prorated for the remainder of
the calendar year of said oonveyancée. Thereafler, the assessments shall be due on
January 15" of each year and shail be delinquent if not paid by July 15" of the same year.

Section 9. Assessmeint Amounts and Budget. The initial assessment shall
be TWO HUNDRED FIFTY DOLLARS (8250.00) per Lot payable in periodic
installments as established by the B:oard from lime to time. The Board shall establish a
budget for the Association annual]y?.

a. The maximum annual assessment may be increased each year not more
than ten percent (10%) above the maxunum assessment for the previous year withouta
vote of the membership,

b. The maximum annual assessment may be increased above ten percent

{10%) by a vote of two-thirds (2/3) of members who are voting in person or by proxy at a

11
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c. The Board may fix the annual assessment at an amount less than the
maximum,

d. In all events, the assessment may not exceed the sum of Four Hundred
Dollars ($400.00) per annum, exclusive of optional user fees and any insurance
premiums paid by the Associaﬁoﬁ; provided, however, such maximum may be increased
annually on July 1st of any year in accordance with any increase in the United States
Department of Labor Bureau of Labor Statistics final Consumer Price Index for the

Denver-Boulder consolidated metropolitan statistical area for the preceding calendar
year. The maximum shall not be; increased if the final Consumer Price Index for the
preceding calendar year did noit increase and shall not be decreased if the final

Consumer Price Index for the preéeding calendar year decreased,

Section 10. Netice and éQuorum for any Action Authorized Under this
Article IV, Written notice of any meeting called for the purpose of taking any action
authorized under this Article IV sfxall be sent to all Owners entitled to vote not less than
thirty (30) days nor more than si?xty (60} days in advance of the meeting. At the first
such meeting called, the presence éof members or of proxies entitled to cast sixty percent
(60%) of Owners entitled to vote S hall constitute a quorum. if the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequént meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

ARTICLEV
EFFECT OF NON}’AYMENT OF ASSESSMENTS
REMEDIES OF ASSOCIATION
Section 1. Delinquency. Any assessment provided for in this Declaration which
is not paid when due shall be délinquent. With respect to each assessment not paid
within fifteen (15) days after ltS due date, the Association shall require the
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Owner to pay a “late charge” in a sum to be determined from time to time by the Board

and applied uniformly. In additioin, if any such assessment is not paid within thirty (30)
days after the delinquency date, tile assessment shall bear interest from the original due
date at the rate of twenty four percéent (24%) and the Association may, at its option, bring
an action at law or in equity or bfoth against the Owner personally obligated to pay the
same or foreclose the lien againést the Lot under the procedure applicable to judicial
foreclosure of Deeds of Trust, and there shall be added to the amount of such assessment
the late charge, the costs of prepéring and filing such action and attorneys fees; in the
event a Judgment is obtained, sucfl Judgment shall include interest together with the cost
of bringing the action. Each {)wn;:r vests in the Association or its assigns the right and
power to bring all actions at law n%)r lien foreclosure against such Owner and Lot for the
collection of such delinquent assesfsmcnts.

Section 2, Subordinaﬁoni of the Lien to Mortgages. The lien of the
assessments provided for herein shiall be subordinate to the lien of any first mortgage or
trust deed. Sale or transfer of any I;ot shall not affect the assessment lien.

Section 3. Suspension of \i?’oting and Use Rights. The Association shall have the
right to suspend the voting rights oi‘a member for any period during which any
assessment or fine against such Mefmber’s Lot remains unpaid and delinquent. The
Association may also suspend a mé.mbcr’s rights to use the ponds or other Common
Elements for any infraction of the rfulcs and regulations of the Association or violation of
anty provision of this Declaration. Such rules and regulations shall be uniform and
nondiscriminatory, Each Owner ag;rees to accept and be bound by all such rules and
regulations by virtue of ownership iof a Lot.

Section 4. Homestead Wai;ver. Each Owner hereby agrees that the Associations
lien on a Lot for assessments shall ljae superior to the homestead exemption provided by
Colorado law as amended from time to time and each Owner hereby agrees that the
acceptance of the deed conveying tliqe Owner’s Lot within the Property to him shall
signify the Owner’s waiver of the Homestead right granted by said Coloradoe law.

13
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ARCIHITECTURAL REVIEW BOARD (ARB)

Section 1. Approval Requiried. No residence, structure, driveway, fence, patio or
other improvement shall be erected,é placed, modified or altered on any Lot within the
Property unless the building plans, épeciﬁcations {including colors and materials) and plot
plan showing the location and propcf)sed erection, placement, modification or alteration of
any such residence, structure, drive\iway, fence, patio or other improvement has been
approved in writing by the Architecjtural Review Board,

Section 2. Role of the ARB. The ARB is fully authorized in its sole discretion to
accept or reject applications for appi'oval in total or to require certain specific revisions.
The decisions of the ARB shall be ﬁnal and non-appealable. Every Owner, by acceptance
of a deed or other conveyance for its:'.elf, its successors, assigns, agents and employees
hereby expressly waives any claim zilgainst the ARB, the Board or the Association or their
respective members, or against Decljarant relating to or arising out of any action or
inaction on the part of the ARB, incliuding but not limited to any claim such Owner may
have by reason of any changes which may be made in the guidelines {(as hereinafter
defined) or the rules or regulations (ilerein referred to) subsequent to the date the ARB has
acted on the application of an Ownei-, which might have changed the nature or content of
the Owners application or which mi ght have had the effect of a differing result on the
Owner’s application had action not taken place until after the occurrence of the change in
the guidelines or in the rules and reghlations,

Section 3. Membership and ?Appointment of the ARB. Until seventy-five percent
(75%) of the Lots bave been sold by;Declarant, Declarant shall perform the functions of
the ARB. Declarant may voluntarily ésurrender this responsibility at any time but once
surrendered, Declarant may not reSlﬁne it. When Declarant ceases fo act as the ARB, the
ARB shall be a committee of the Asséociation composed of from one (1} to three (3)
persons as determined by the Board. éExcept during the period of Declarant’s service as the
ARB, it shall be appointed and rep]a{:ed by the Board and the Board shall have absolute

authority to remove any person on the ARB, with or without cause.

id
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Section 4. Architectural Guidelines. Declarant may publish architectural

guidelines and amendments theret{: governing all improvements of the Lots. The
guidelines shall be available for re?iew at all reasonable times at the offices of the
Association and copies shall be avéilable to Owners upon request. At any time and in any
event not later than ten (10) years aftﬂer the date hereof, Declarant shall release to the
ARB its right to amend the guidelilfws and after such release, the right to amend shall be
vested golely in the ARB.

Section 5. Construction St;andards. Construction standards as set forth in the
guidelines shall be deemed to be n:finimum requirements oaly. The ARB shall have the
right to refuse to approve any p[ansf or specifications submitted to it which are not
suitable or desirable, in its sole diséretion, for aesthetic or other reasons. The ARB shall
have the right to consider the suitaiéaility of proposed buildings, the harmony thereof with
the surroundings and the effect of t}xe building on neighboring property. The ARB shall
not be arbitrary in it decisions butéshall have broad discretion to require continuity and
harmony of design, appearance and location in relation to the other improvements on the
property, view preservation and ﬁnish grade elevations. No duplication of house plans
shall be permitted; however, simila} but significantly modified designs may be permitted
80 as to maintain the uniqueness of each house in the Subdivision.

Section 6. Construction an%d Design Requirements and Miscellaneous Use
Restrictions. In the event of conﬂié:t between the aforementioned guidelines and
standards and these Covenants, ij:ditions and Restrictions, these Covenants, Conditions
and Restrictions shall govern. In adzdition to any guidelines and standards which may be
promulgated by Declarant, the ARB or the rules and regulations of the Association, the
following requirements are also app}licable to the Development:

a. Construction Plans. Dueéto the possibility of high water tables and
unpredictable soil conditions in the ;Woodland Ponds Subdivision, all construction plans
presented to the ARB must include an appropriate certification of a duly qualified
engineer. A feasibility, geotcchniczél engineering and geologic hazards study report was
conducted by Lambert & Associateis, Montrose, Colorado for the Declarant regarding the
land of the Woodland Ponds Subdi\iiision. A copy of this report shall be made available

by the Declarant or its reprcsentativ;cs for review to any prospective purchaser(s).

15
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At least 14 days before closing on any lot sale by Declarant, every contract purchaser

shall receive a copy of the report without cost. This report, containing general
considerations and recommendationis, is made available for disclosure and reference
purposes only, and in no way shall séubstitute for individually contracted site-specific
engineering of all foundation plans.é

b. Roofs. For roofing matei;ial, Propanel® or similar smooth surface metal
roofing is prohibited. No primary or bright roof colors are permitted. Seventy five percent
{(75%) of roof must be no less than a 6/12 pitch. No single-ridge roof design shall be
permitted.

¢. Siding, For exterior sidixig material, no artificial “stucco” panels are
permitted. The use of any plastic or évinyl siding products is prohibited. Earth tones,
pastels and white are permitted exterior colors but primary or bright siding colors are
prohibited, |

d. Driveways. All drivewéys must be concrete or asphalt paved surface.

e. Garages and Ontbui!diilgs. Garages must be a minimum of two-car and a
maximum of four-car. They must beéattached to the residence by reofline. Permitted
outbuildings on Lots may contain adiditional detached garage space not to exceed four car
garage bays. One outbuilding is pcmflim:d on each Lot. Permitted outbuildings may not
exceed a single story and must be lhﬁited in height to not more than twenty four (24) feet
above mean ground level measﬁred a} the road in front of the house to the top of the ridge
line and may not exceed the height of the house. Roof pitch, siding, color, roofing,
placement on the Lot and architecttmfa] design must be compatible to the residence, No
outbuilding may exceed fifty perccnté(SO%) of the footprint occupied by the residence or
in total square footage of the residenée. No outbuilding shall be sited on a lot less than ten
(10) feet from any Iot line,

f. Hedges and Fencing. All ihedge and fence materials and placement must be
approved by the ARB. No privacy fejncing is permitted. AH fencing must be three-rail

split rail with the option of attaching wire mesh for containment of pets and/or children,
Fence height shall not exceed 48" fro%n ground fo top of posts. All fence gates shall be
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constructed of split rail or decorative wrought iron.

i. On Lots bordering (;ommon Elements, hedges and fences may not exceed
four (4) feet in height, No fence or hedge shall extend beyond the front cornets of the
residence. All fences for containmént of pets and children are to be constructed so as to
be as unobtrusive and inwnspicuoixs as possible. Natural landscape materials such as
trees and shrubs may be used for pfrivacy hedging or screening so long as such
landscaping does not interfere thh mountain or valley views or adjacent lots.

ii. Exceptas providerji above, fencing is pemitted on back boundary lines
and side boundary lines to the fronjt corner line of the residence, not to exceed four (4)
feet-in height and not extending bafyond the front corners of the residence.

g. Exterior Maintenﬁance. The exterior of each residence and the
landscaping on each lot shall be kebt up by the Owner to original conditions of
construction and installation. This jrequirement includes but is not limited to lawn
mowing, watering and trimming, eé-cterior repair, maintenance and painting of the
residence and all other impmvemeixts on the lot; and includes such other reasonable
steps as will be required to mamtam The Woodland Ponds as a high quality residential
development as contemplated by thxs Declaration. In the event an Owner fails to comply
with these requirernents, the Boar(i shall submit written notice to the Owner detailing the
deficiencies and stating the Associ.'jation’s intention to do the work necessary to bring the
Lot and inprovements into compli%mce with these requirements and in the event of the
failure of the Owners to do so mmm thirty (30) days of the mailing of such notice, the
Association may thereupon accomplish the work required and charge the cost thereof to
the Owner. Said cost may be collected as an assessment and the Association shall be
entitled to all collection and enforcément remedies and rights provided by this
Declaration.

h. Landscaping. Emdmaping must be installed and completed within
twelve (12) months of occupancy oif the residence. Landscaping shall consist of any

combination of attractive grass, roc}c and ground cover vegetation. To the extent
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rock is used, weed barrier fabric must first cover the ground surface and no more than

fifty percent (50%) of the total landscaped area shall be occupied in such manner.

1. Pools. Above ground swimming pools are prohibited.
j- Site Rules.

@i In recognitionéﬂ'lat Woodland Ponds is to be considered a wildlife
sanctuary, wildlife, waterfowl, fnesting areas and the like are not to be disturbed, No
hunting is permitted. All river lé.vanks, pond and Commeon Element uses are to be as
compatible as possible with wiidlife uses. Water toys, accessories and extraneous

objects are not permitted on Cdmmon Elements,

(ii) Swimming, diving and wading activities are not permitted on
Common Elements. The Declarant and the Association cannot assume any
responsibility for the conduct of Owners, their families and guests. Declarant will not

provide any supervision for any activities.

(iii) Fishing is permitted in the river and ponds.

(iv) Boating is also not permitted on the ponds.

ARTICLE VII
DUTIES AND POWERS OF THE ASSOCIATION

Section 1. General. The Asé;ociation shall have the power and duty to:

(a) Pay any real property taxes and other charges assessed against the
Common Elements;
(b) adoptand enforce as well as interpreting any of the provisions hereof,

reasonable rules and regulations :for the purpose of insuring compliance with this
Declaration and for the purposesé of controlling and limiting the use of the Common

Elements;
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(c) Maintain such poii?cies of insurance as the Board deems necessary or
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desirable in furthering the pu:pose$ of and protecting the interests of the Association and
its Members, officers and directors; and

(d) After notice and an opportunity to be heard, to levy reasonable fines for
violations of this Declaration, the Association’s By-Laws, Articles of Incorporation and
the rules and regulations of the Aséociaﬁqn; also, to impose and receive fees or charges
for the use, rental or operation of ﬂie Common Elements; and exercise all powers,
authority and duties permitted by 1ts Articles of Incorporation and By-Laws.
The Association may employ a mafnager or other persons and contract with independent
contractors, collection agents and oéthers to perform and effectuate all or any part of the
duties and powers of the Associatic;n if deemed necessary by the Board, without regard to
whether such manager, person or irildependent contractor is affiliated with Declarant and
provided such contract does not prc;vidc for compensation above a level which is normal
and customary within the industry and establish such reserves as may be required
hereunder, or as the Board shall ﬁo}n time to time deem necessary to folfill and further
the purposes of the Association.

Section2. Maintenance. The Association shall maintain, repair and
replace its assets and the Common Elemcnts.

Section 3. Budget Pr%ncess‘ Within thirty (30) days after adoption of any
proposed budget for the SubdiViSiﬂril, the Board shall mail, by ordinary first class mail, or
otherwise deliver the budpget to all tjne lot owners.

Section 4. Fiscal Yefar. Unless otherwise established by the Board, the
Association’s fiscal year shall be thia calendar year,

ARTICLE VIIT
. INSURANCE

The Association shall obtain and maintain a policy or policies of insurance:

(a) Insuring the Associatiion, its Board, officers, the Members and their

respective agents, employees, invitees or licensees against claims for

19
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personal injury including death jand property damage arising out of any occurrence in

connection with the ownership, bperation or maintenance of the Common Elements or

any act or omission of or on behefalf of the Association, its Board, agents or employees.
{b) The expensée of insurance premiums paid by the Association

hereunder shall be an expense of the Association to which the assessments collected by

the Association from the Owners shail be applied.

. ARTICLE IX
GENERAL PROVISIONS

Section 1. Enfnrcementi Declarant, any Owner, or the Association shall have
the right to enforce, by any prodeeding at law or in equity, all restrictions, conditions,
covenants, fines, liens and charg?es now or hereafter imposed by the provisions of this
Declaration and shall be entiﬂedéto costs and attorney’s fees expended in enforcing the
same against any Owner. Faiiwc to enforce any covenant or restriction herein
contained shail in no event be dé:emed a waiver or abandonment of the right to do so
thereafter. Breach of any of the ﬁrovisions, restrictions or covenants shall not defeat or
render invalid the lien of any mortgage or trust deed made in good faith and for vaiue
as to said Lots, but such proviéions, restrictions or covenants shall be binding and
effective against any Owner of sa1d Lots whose title thereto is acquired by foreclosure,
trustee’s sale or otherwise. '

Section 2. Severability, invalidaﬁon of any one or more of these covenants or
restrictions by Judgment or Cmirt Order shall in no way effect any other provision
which shall remain in full force and effect,

Section 3. Records. AnyéOWner or first mortgagee of any Lot shall be entitled,
upon reasonable written request, to receive for inspection from the Association current
copies of this Declaration, the Articies of Incorporation; the By-Laws, records and
financial statements of the Associ;ttion.

Section 4. Sales and Conzstruction Activities. Notwithstanding any provisions

or restrictions contained in this Declaration to the contrary, Declarant and its agents,

20
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employees, successors and assighS shall have the right to maintain such facilities and
conduct such activities as may bé& reasonably required, convenient or incidental to the
completion, development, improévement and sale of Lots, the Development and the
Property including, without limitation, the installation and operation of sales and
construction trailers and offices, bigns and models. The right to maintain such facilities
and conduct such activities shall éinclude specifically the right to use Lots for model
residences and to use any Lot as an office for the sale of Lots or residences and for
related activities.

Section 5. Notice of Sulé, 1.ease or Mortgage. In the event an Owner sells,
mortgages or otherwise disposes ;of any Lot, the Owner shall promptly furnish to the
Association in writing the name and address of such purchaser, mortgagee or
transferee.

Section 6. No Trespass. Whenever the Association or Declarant and their
respective successors, assigns, ag;ents or employees are permitted by this Declaration
to enter upon or correct, repair, cl;ean, maintain, replace, preserve or do any other
action within any portion of the I?evelopment, the entering thereon and the taking of
such action shall not be deemed to be a trespass.

Section 7. Term. The covenants and restrictions of this Declaration shall run
with and bind the land and shal] izﬁure to the benefit of Declarant, the Association and
the Owners and their respective légal representatives, heirs, successors and assigns for
a period of twenty [20] years from the date this Declaration is recorded, after which
time said covenants shall be autoﬁlatically extended for successive periods of ten [10}
years unless texrminated by an insﬁ'mnent signed by Owners comprising not less than
sixty~-seven percent [67%] of the tbtal votes collectively held by the Members within
six [6] months from such extensioin date, provided, however, that so long as Declarant
owns a portion of the Property, Déclarant must join in such instrument for the same to
be effective. Notwithstanding the foregoing, Declarant may unilateratly amend or
supplement this Declaration withoiut any further consent for any of the following

Purposes: :
(a} To bring the Declaration ihto compliance with any applicable laws which may

21
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(b) to correct any tyf;ographical of scrivener’s error therein,

In furtherance of the foregoihg, a power coupled with an interest is hereby reserved
to Declarant as Attorney in Facit to so amend the Declaration as provided herein, and
each deed, mortgage or other inistrument with respect to 2 Lot and acceptance thereof
shall be deemed a grant and mknowledgement of and a consent to such power to said
Attorney in Fact. Any amendmfent must be recorded with the Recorder of Deeds of
Mentrose County, Colorado. |

Section 8. Waiver of Daméges. Declarant and its representatives, successors and
designees shall not be liable for any claim whatsoever arising out of or by reason of any
actions performed pursuant to any authorities reserved, granted or delegated to it by or

pursuant to this Declaration {vhethcr or not such claim

{a) shall be asserted by an Owner, occupant, the Board, the Association or by
any person or entity claiming thrbugh any of them;

{(b) shall be on account of injury to person, damage to or loss of property
wherever located and however csf.used; or

(c) shall arise out of a contract, either express or implied.

Without limitation to the génerality of the foregoing, the foregoing enumeration
includes all claims for or arising by reason of the Property or any part thereof containing
any patent or latent defects, or by reason of any act or failure to act of any Owner,
occupant, the Board, the ARB or the Association and their respective agents, employees,
guests and invitees or by reason of any neighboring property or personal property located
on or about the Property or by reason of the failure to function or the disrepair of any
utility service. :

Section 9. Annexation. Additional property may be annexed to the Property by
Declarant or its successor or assigne;s.

Section 10. Variances. The ;Board or its ARB if appointed as herein authorized
shall have the authority to grant variances from the terms and conditions contained in this
Declaration so long as such variances do not result in conditions which are inconsistent
with the general concept, harmony a.nd values with the Property.

Section 11, Netices. Any noﬁcé required to be sent to any Owner under the
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provisions of this Declaration sh_all be deemed to have been properly sent when mailed,
postage prepaid, to the last lcnovjm address of the person who appears as such Owner of
the records of the Association af the time of such mailing. Each Owner shall keep the
Association informed of any adciress changes,

Section 12. Singular and Plural. Words used herein, regardless of the number
and gender specifically used, shall be deemed and construed to include any other
number, singular or plural and any other gender, masculine, feminine or neuter, as the
context requires. :

Section 13. Liberal Construcuon The provisions of this Declaration shall be
liberally construed io promote an_d effectuate the purposes hereof.

Section 14. Captions. All éaptions and titles used in this Declaration are intended
solely for convenience of referenzce and shall not affect that which is set forth in any of
the provisions hereof,

Section 15. Amendment. This Declaration may be amended by an instrument
signed and notarized by the Declarant until it has sold sixty seven percent (67%} of the
Lots after which any amendment;must be executed by not less than sixty seven percent
(67%) of the Lot Owners. Any aﬁendment must be recorded.

Section 16. Rules and Reglz:lations. The Board of Directors shall have authority
to adopt reasonable rules and reg{zlations for the purposes of insuring compliance with
this Declaration and interpreting any of the provisions hereof as well as governing use
of the property of the Association. The Board of Directors shall also have the right to
suspend the voting rights of any Owmer who is delinquent in payment of assessments or
for infraction of such rules and regulations or any provision of this Declaration, The
following shall be established as t;he Procedure for Submission by any Member(s) of
any complaint, grievance, or any alleged violation of this Declaration against any other
Member(s): :

1. Any such compiaint, grie#ance, or allegation must be subrmnitted in writing with
the Complainant’s signature, addrzess, Lot number, phone number and date to Declarant

(while period of Declarant control: is still in effect) and/or any Board of Directors

Member at any of their published addresses;

23




Hlllll M

2. This Submission must include: the specific name(s), address, and Lot number
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of Member(s) named in the cornpiaint well as the specific nature of the complaint,
with details including Article and Sectlon of this Declaration, if pertinent, time, and
place; :

3. The Declarant and/or Board shall review such complaint and shall notify the
individual Member(s) named in ﬂ;e complaint of the complaint against him by
presenting to such Member(s) a cﬁpy of the filed complaint, either in person, or by
mail;
a) The Declarant anéi!or Board shall allow up to 21 days for the individual
Member(s) nsluned in the complaiﬁt to respond either in writing, or in person at a time
and place agreeable to the said Member(s) and the Declarant and/or Board;

b) The Declarant aﬁdfor Board may ask the Complainant to provide in
writing additional details, evidcncfe, or verification of the complaint which will then be
forwarded to the Member(s) naméd in the complaint;

¢} A joint meeting before the Declarant and/or Board of all individuals
involved in the complaint may be ;requested by any of the persons involved in the
complaint before any action is taken by the Declarant and/or Board in accord with the
guidelines contained this Declaratiion and By-Laws;

4. Declarant and/or Board shall notify in writing all parties involved of the
results of their review of the compflaints, and their decision regarding any action, if any,
to be taken, in accord with remedi;ation procedures set forth in this Declaration and By-
Laws. The decision of the Declar#nt and/or Board shall be final.

5. A summary of the complim'nt and the action, if any, taken by the Declarant
and/or Board shall be duly recorded in the Association Records held by the Association

Secretary.

 ARTICLE X
MEMBERSHIP IN THE ASSOCIATION

Section 1. Membership. Every person, including Declarant, who is a record

owner of a fee interest in any Lot \ivhich is subject to this Declaration, including

The Woodlang P. ivision = Declusation of Covenan jtions an, strictioh 24
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contract purchasers, shall be a Member of the Association and each purchaser of any

Lot by acceptance of a deed therefore covenants and agrees to be a Member of the
Association whether or not it shall be so expressed in any deed or other conveyance.
Persons who hold an interest merely as security for the performance of an obligation
shall not be deemed Members. For each Lot owned, the owner, whether a firm or entity
or multiple persons, thereof shall be entitled to one (1) membership, Votes may not be
split into fractions but must be cast in the entirety. Ownership of such Lot shall be the
sole qualification for membership.

Section 2. Transfer. Membership held by the owner of a Lot is an
appurtenance to such Lot and shall not be transferred, alienated, or pledged in any way,
except upon the sale of such Lot, and then only to the purchaser of such Lot. Any
attempt to make a transfer except by the sale of a Lot is void. Reference to the transfer
of membership need not be made in an instrument of conveyance or encumbrance of
such Lot for the transfer to be effective, and the same shall automatically pass with title
to the Lot.

Section 3. Declarant’s Right to Appoint Board. Declarant shall have the
absolute right to appoint and remove the Board members and officers of the
Association for a period that terminates no later than conveyance of ninety percent
(90%) of the Lots by Declarant, Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Board before termination of the period
of Declarant control, but in that event, the Declarant may require, for the duration of the
period of Declarant control, that specified actions of the Association or Board, as
described in a recorded instrument executed by the Declarant, be approved by the
Declarant before they become effective. Thereafter, the Board must consist of no less
than two (2) members elected by no less than a simple majority of a quorum of

Association members.

ARTICLE X1
SPECIAL DECLARANT RIGHTS AND
ADDITIONAL RESERVED RIGHTS

Declarant hereby reserves the right to maintain sales offices, management offices
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and signs advertising the Préperty and models and the right to use easements through the
Common Elements for the p;urpose of making improvements within the Property or
within real estate which m&y be added to the Property.

IN WITNESS WHEREOF Declarant has caused this Declaration 1o be executed by

its duly authorized officers the date and year first above writien.

COLLARD PROPERTIES, LLC.
a Limited Liability Company

i T

WILLIAM D. COLLARD, Manager —~—

STATE OF COLORADO

R
@

COUNTY OF MONTROSE :

The foregoing mstrument was acknowledged befere me this rZ A= _dayof
; 2005 by WILLIAM D. COLLARD, Manager of COLLARD
ROPERTIES LLC.,a Lmuted Liability Company.

Witness my hand and official seal.

Notary Publi 7 HY COMIHSSION EXPIRES 450008
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AMENDMENT
. OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
WCODLAND PONDS SUBDIVISION
(March 2008)

This instrument constitutes an amendment of that certain Declaration of
Covenants, Conditions and Restrictions for Woodland Ponds Subdivision recorded in the
Montrose County, Colorado, real estate records on February 8, 2006 at Reception No.
750704 in which the Declarant is Collard Properties, LLC.

Except as expressly changed byf this Amendment, said Declaration of Covenants,
Conditions and Restrictions remains in full force and effect,

This Amendment is adopted and executed by Collard Properties, LLC under
authority of Article IX, Section [5 of said Declaration which specifies that said Declarant
may do so until 67% of the lots have béen sold by Declarant as of the date of recording
hereof. It is hereby certified by Collard Properties, LLC that fewer than 67% of the lots
have been sold by Dleclarant as of the date of recording hereof.

This

mendment consists of the following:

1. Article Il, Section 1.k. “Abdndoned Vehicles and Parking”, second paragraph,
is revised to read as follows: All vehicles, including but not limited to recreational
vehicles, horse trailers, snowmobiles, boats and boat trailers, etc., with the exception of
cars and pickup trucks, shall be stored or kept in garages and/or behind privacy fences as
to maintain appropriate appearances within the Subdivision. Access onto vacant lots
shal} be open at all times, '

2. Article VI, Section 6.f. “Hedges and Fencing”, second sentence, “No” is
deleted to read “Privacy fencing is permitted.” ALSO, fourth sentence, fence height of
48" is hereby changed to 727,

3. Article VI, Section 6.f1,, is revised to read in its entirety as follows: i. On Lot
numbers 7 — 16, bordering the Common Elements, which are the ponds, creeks and river,
no privacy fencing is permitted. All fencing must be three-rail split rail with the option
of attaching wire mesh for containment of pets and/or children. Hedges and fences may
not exceed 48" in height. No fence or Kedpe shall extend beyond the front corners of the
residence, excluding the garage. AH fences for containment of pets and children are to be
constructed so as to be as unobtrusive and as inconspicuous as possible. Natural
landscape materials such as trees and shirubs may be used for privacy hedging or
screening so land as such landscaping does not interfere with mountain or valley views or
adjacent lots. :

4, Article V1, Section 6.1, is revised to read in its entirety as follows:
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ii. Except as provided above, fencing is permitted on back boundary lines
and side boundary lines to the front corner line of the residence, not to exceed six (6) feet
in height and not extending beyend the front corngrs of the residence, excluding the
garage. Lots 34 — 39 shall Fave cedar fencing along back of lots. All other fencing shail
be viny] unless already specified. :

The foregoing Amendment is Hereby adopted by this act of Declarant executed

this __ 4% day of March, 2008..

COLLARD PROPERTIES, LLC
a Limited Liability Company

By:

WILLIAM D. COLLARD, Manger

STATE OF COLORADO
)

)ss.?
COUNTY OF MONTROSE

: [ !44\.
The foregoing instrument was acknowledged before me this — day of
“Hlanch . ,2008. by WILLIAM D. COLLARD, Manager of COLLARD

PROPERTIES, LI.C, A Limited Liability Company.

LAURA HOGAN
Netary Public
Siate of Colorado

WY COMSSION EXPIRES 45200
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2" AMENDMENT OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR WOODLAND PONDS SUBDIVISION

. May 2010

This instrument constitutes an amendment of that certain Declaration of Covenants,
Conditions and Restrictions for Woodland Ponds Subdivision recorded in the Monirose
County, Colorado, real estate records on February 8, 2006 at Receptmn No. 750704 in
which the Declarant is Collard Propertxes LLC.

Except as expressly changed by th.lsgAmendment, said Declaration of Covenants,
Conditions and Restrictions remains in full force and effect,

1. Article VI, section 6.£1. is revised to read in its entirety as follows:
Fencing is permitted on back boundary lines and side boundary lines to the front
corner line of the residence. Lots 19 through 27 shall have a 6 foot white vinyl
privacy fence that matches lot 20. Lots 17, 18, 28, 29, 30, 31, 32, 33 shall have a
three-rail split rail with the option of attaching wire mesh for containment of pets
and/or children that matches lot 32, All fences for containment of pets and
children are to be constructed so as to be as unobtrusive and as inconspicuous as
possible. Natural landscape materials such as trees and shrubs may be used for
privacy. Any and all fences have to be approved prior to construction through the
homeowners association.

The foregoing Amendment is hereby adopted by this act of Declarant executed
this /& day of May, 2010

Collard Properties, LLC
A Limited Liability Compat

By:%h /9 /

William D. Collard, Manager

State of Colorado
County of Montrose

The foregoing instrument was aclmowledged before me this _}¥ _ day of May,
2010 by William D. Cotlard, Manager of Collard Properties, LLC A Limited
Liability Company

Witnéss my hand and official

; Notary Public

LISA CARLSO
NOTARY F’UBLJE\J
STATE OF COLORADO

My Commission Explres é/27/2014




